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ABSTRACT 



One of a series of guides on implementing the Americans with 
Disabilities Act (ADA) , this guide focuses on cultural diversity and the ADA. 
First, the major components of the ADA are summarized. This is followed by 
discussion of employer considerations in addressing cultural diversity issues 
and implications of the ADA, such as diversity initiatives led and supported 
by management, development of training programs which focus on communication 
skills and compliance with the ADA, writing of job descriptions that identify 
essential job functions, and non-discriminatory performance appraisals. The 
meaning of "reasonable accommodation" is addressed, noting criteria for 
whether such an accommodation would create an "undue hardship" for the 
employer. The guide ends with some suggested implementation strategies to 
heighten awareness of ADA through cultural diversity initiatives in business 
and industry. These include affirmative action initiatives to actively 
recruit individuals with disabilities, provision of training and promotion 
opportunities to minority individuals and those with disabilities, and 
integration of the nondiscrimination requirements of the ADA in all facets of 
personnel training and human resources practices. Suggested organizational 
resources are listed. (DB) 
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What is the Americans with Dis- 
abilities Act? 

The Americans with Disabilities Act 
(the "ADA"), passed in 1990, is legis- 
lation intended to protect and guarantee 
access and participation in society for 
persons with disabilities. The statute 
is specifically directed at employ- 
ment, public accommodations, public 
services (i.e., services delivered by 
state and local governments), trans- 
portation, and telecommunications. 
Title I ofthe ADA prohibits discrimi- 
nation against qualified persons with 
disabilities in all terms, conditions, 
and privilegesofemployment, includ- 
ing recruitment, pre-employment 
screening, hiring, benefits, promo- 
tions, layoff and termination. 



This brochure was written by 
Susanne M. Bruyere, Ph.D 
C.R.C., and Joyce Hoying, 
ILR Program on Employment 
and Disability , Cornell 
University , 106 ILR Extension, 
Garden Avenue, Ithaca, New 
York 14853-3901, 607/255- 
7727 (voice) or 607/255-2891 
(TTY). 



Under the ADA, an employer must 
provide an effective reasonable 
accommodation when a qualified 
individual with a disability requests a 
needed accommodation, unless the 
employer can demonstrate that it would 
be an undue hardship to do so. An 
employer may not deny an 
employmentopportunitytoaqualified 
applicant or employee with adisability 
because of a request or need for a 
reasonable accommodation. 
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AsofJuly26, 1994, Title I ofthe ADA 
applies to employers of 15 or more 
employees, employment agencies, 
labor organizations, and joint labor- 
man agem ent c om m ittees . 

What are employer considerations 
in addressing cultural diversity is- 
sues? 

Broadly defined, diversity issues can 
encompass ethnicity, gender, age, re- 
ligion, and sexual preference consid- 
erations for individuals in the work- 
place and their employers. According 
to Department of Labor projections, 
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diversity will increase dramatically in 
the coming years. Changes in the la- 
bor market are expected to result in a 
shortage oftraditional workers, lead- 
ing to increased reliance on non-tradi- 
tional populations. In addition, cul- 
tural diversity is becoming more im- 
portant as the globalization of busi- 
ness makes a diverse workforce essen- 
tial. By the year 2000, one-third of all 
new workers will be non- white; two- 
thirds will be women; and the average 
age of workers will increase. The 
religious diversity ofthe workforce is 
also expected to increase. 

Diversity poses many challenges to 
employers and as the diversity of the 
workforce increases, so will the chal- 
lenges. Diverse populations bring dif- 
ferent attitudes, perceptions, motiva- 
tions, and needs to the workplace. 
Productive work requires that employ- 
ees have their needs adequately ad- 
dressed and have effective communi- 
cation with co-workers. This creates 
challenges to employers in terms of 
training, supervision, loyalty, group 
cohesion, rewards, co-worker and man- 
agement tolerance, and special sup- 
portneeds. 

W hat implications does the Ameri- 
cans with Disabilities Act have for 
cultural diversity issues? 

Companies now realize that homog- 
enizing the workforce is not an effec- 
tive response to workforce diversity. 
More and more companies are finding 
thatvaluingdifferencesandmanaging 
diversity minimizesthe potential pro- 
ductivity losses which can arise from 
the challenges that diversity presents, 
and thereby better harnesses the pro- 
ductivity gains possible from a di- 
verse workforce. Additionally, such 
efforts can contribute towards compli- 
ance with federal non-discrimination 
laws and help to attract non-tradi- 
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tional workers who will be needed to 
fulfill future labor market demands. 
Surveys indicate that about 50% of 
employers with 100 or more employ- 
ees have cultural diversity initiatives 
in place today. 

Valuing diversity involves recogniz- 
ing and appreciating the differences of 
individuals. Managing diversity em- 
phasizes developingcompany policy, 
culture, and goals to optim ize the pro- 
ductivity of an organization's employ- 
ees by utilizing their differences. 

Model programs have revealed that 
diversity initiatives require the sup- 
port of top management. Managing 
diversity changes the culture of the 
organization to reflect the valuing and 
utilization of employee differences. 
As with any change in corporate cul- 
ture, the lead must come from the top, 
with management embracing the di- 
versity initiative to assure employees 
of a real change in the company's 
position. 

Successful diversity initiatives include 
an array of program s . General ly, these 
programs include some form oftrain- 
ing and some effort to change the 
communication norms of the organi- 
zation. Specifically, employee sur- 
veys, cultural networks, diversity-man- 
agement training, and mentoring pro- 
grams are frequently begun to assess 
and broaden the attitudes of employ- 
ees and management. In addition, 
many corporations investigate their 
reward systems to ensure that employ- 
ees are not being evaluated on their 
personal style but rather on the merits 
of their work. As apart of the initia- 
tive, sometimes flexibility is incorpo- 
rated into the work schedule. 

Employers are also making strides in 
assuring compliance with the Ameri- 
cans with Disabilities Act employ- 
ment provisions in their workplace 



environment. This may mean training 
a number of personnel on the follow- 
ingtopicsrelatingtoADA implemen- 
tation: 

Employment pre-screening and 
applicant interviewing under the 
ADA 

* Interface of the ADA with other 
state and federal employment and 
non-discrimination legislation 

Writing job descriptions that 
identify essential job functions 

The reasonable accommodation 
process 

Career equity/promotional 
considerations for persons with 
disabilities 

Non-discriminatory performance 
appraisals 

Customer relations with customers 
with disabilities 

Negotiation/conflictmanagement 
in the reasonable accommodation 
process 

Since one of the major barriers that is 
found in the hiring and retention of 
persons with disabilities in the work- 
place is attitudinal bias, it is a logical 
extension ofcultural diversity training 
to integrate into existing training con- 
cerns about discrimination for people 
who are different by virtue ofa physi- 
cal or mental impairment. Such aware- 
ness is imperative to effective imple- 
mentation of the reasonable accom- 
modation process under the employ- 
ment provisions ofthe Americans with 
Disabilities Act. 
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What is Reasonable Accommoda- 
tion? 

Reasonable accommodation is any 
modification of or adjustmentto ajob, 
an employment practice, or the work 
environmentthat makes it possible for 
a qualified individual with a disability 
to participate and enjoy equal 
employment opportunity. 

Reasonable accommodation includes, 
but is not limited to, modification or 
adjustment ofthe application process 
to enable qualified individuals with 
disabilities to apply, making facilities 
readily accessible to and usable by 
persons with disabilities, modifying 
work schedules, reassignment to a 
vacant position, reallocating non- 
essential job functions, and acquisition 
or modification of equipment or 
devices. An employer is not required 
to reallocate essential job functions. 
An employer is also not required to 
create a "light-duty" position. 

An employer is notrequired to provide 
a reasonable accommodation if it 
would create an undue hardship for 
the employer. Whether a reasonable 
accommodation creates an undue 
hardship is a factual issue depending 
on factors such as the nature and net 
cost of the accommodation and the 
size and nature of the business. The 
duty of reasonable accommodation is 
situation-specific. 

What is the Reasonable 
Accommodation Process? 

In determining a reasonable 
accommodation under the ADA, if an 
effective accommodation is not 
obvious, the employer and employee 
may wish to engage in a flexible 
interactive process to determine an 
appropriate accommodation. 
Generally, if an individual with a 
disability wants a reasonable 
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accommodation, he or she must 
request one. If the employer has not 
done so, it should determine the 
essential functions ofthe job involved, 
then consult with the individual 
requesting accommodation to 
determine the job-related limitations 
imposed by the individual's disability 
and how those limitations could be 
overcome with a reasonable 
accommodation. The possible 
accommodations should be evaluated, 
and an effective accommodation 
selected. While the employee's 
preference is given consideration, the 
employer has the discretion to chose 
between equally effective reasonable 
accommodations. 

It is important that the concept of non- 
discrimination and equal access for 
persons with disabilities be an ongoing 
discussion in the workplace. It will be 
easier to facilitate the accommodation 
process and make needed changes to 
meet an individual's specific needs 
when a climate of receptivity to the 
principles and requirements of the 
ADA has been fostered through 
ongoing discussion. For example, 
negotiating a job restructuring for a 
particular individual will likely bemore 
easily facilitated if co-workers have 
already been apprised of the 
organization's commitment to 
reasonable accommodation and the 
non-discrimination values inherent in 
the ADA. An example is when a 
person has difficulty perform ing a non- 
essential function of a job and the 
accommodation is having other 
employees pick up some of those tasks. 
Effecting such a task reallocation will 
be easier when the work force is 
prepared through prior training and 
ongoing group dialogue on 
accommodation issues. 

The ADA contains strict 
confidentiality requirements pertaining 
to medical information obtained during 



a medical examination or inquiry. 
Medical information must be collected 
and maintained on separate form sand 
in separate medical files, and kept 
confidential. There are certain narrow 
circumstances when such information 
may be disclosed, including informing 
supervisors and managers about 
necessary work restrictions or 
accommodations. 

What are some suggested imple- 
mentation strategies to heighten 
awareness of the ADA through cul- 
tural diversity initiatives in busi- 
ness and industry? 

Successful implementation of both 
cultural diversity and ADA initiatives 
require efforts to change corporate 
culture and attitudes. Bothsuggestthe 
need for personnel training on non- 
discrimination practices, flexibility in 
work schedules and investigation of 
employee evaluation and reward struc- 
tures. These similarities suggest that 
the combination ofdisability and cul- 
tural diversity initiatives is both pos- 
sible and advisable. Conducting sepa- 
rate initiatives may result in duplica- 
tion of efforts and consume much more 
time, especially when training and 
policy evaluations are included in the 
initiatives. 

Selected strategies that will both fur- 
ther cultural diversity and implemen- 
tation ofthe ADAmightbe as follows: 

• Affirmative action initiatives, if 
chosen to be undertaken, could 
include active recruitmentof indi- 
viduals with disabilities to the 
workplace, through collaborative 
agreements with state Vocational 
Rehabilitation agencies or local 
job placement services for indi- 
viduals with disabilities. 



• Training and promotional oppor- 
tunities should afford all minori- 
ties an opportun ity to ad vane e their 
job options; for individuals with 
disabilities, thismay be the provi- 
sion of needed supports to enable 
them to access training, consider 
new positions, or acquire needed 
retraining when a disability oc- 
curs that prevents a return to the 
original job position. 

• Integration of the nondiscrimina- 

tion requirements ofthe ADA for 
persons with disabilities in all fac- 
ets of personnel training and hu- 
man resources practices. 

These are only a few of many proactive 
initiatives which employers can take 
to recruit and retain individuals with 
disabilities in the workplace, thereby 
expanding their potential labor pool 
and maximizing human resources to 
enhance workplace outcomes. 



Resources 

ADA Regional Disability and Business 
Technical Assistance Center Hotline, 
(800) 949-4232 (voice/TTY). 

Job Accommodation Network, West 
Virginia University, PO Box 6080, 
Morgantown, WV 26506-6080, (800) 
ADA-WORK (voice/TTY). 

Equal Employment Opportunity Com- 
mission, 1801 L Street, NW, Washington, 
DC 20507, (800) 669-4000 (Voice) to 
reach EEOC field offices; for publica- 
tions call (800) 800-3302 or (800) 
669-EEOC (voice/TTY). 

American Institute for Managing Di- 
versity, Morehouse College, Box 83, 
351-55 Westview Drive, Atlanta, GA 
30314,(404)756-1 170 

American Society for Training and 
Development, 1640 Kings Street, Box 
1 443, Alexandria, VA 223 1 3, (703)683- 
8100 
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For Further Information Contact: 

ILR Program on Employment and Disability 
ILR Extension Bldg., Room 102 
Cornell University 
Ithaca, NY 14853-3901 

Voice: (607)255-7727 Fax (607) 255-2763 TTY: (607)255-2891 



This material was produced by the Program on Emploment and Disability , School of Industrial and Labor Relations - Extension 
Division, Cornell University, and funded by a grant from the National Institute on Disability and Rehabilitation Research 
(grant#H133D10155). An English language version has been reviewed for accuracy by the U.S. Equal Employment Opportunity 
Commission. However, opinions about the Americans with Disabilities Act (ADA) expressed in this material are those of the author, 
and do not necessarily reflect the viewpoint of the Equal Employment Opportunity Commission or the publisher. The Commission's 
interpretations of the ADA are reflected in its ADA regulations (29CFR Part 1630), its Technical Assistance Manual for Title I of the 
Act and in various enforcement guidance. 

Cornell University is authorized by the National Institute on Disability and Rehabilitation Research (NIDRR) to provide information, 
materials, and technical assistance to individuals and entities that are covered by the Americans with Disabilities Act (ADA). How- 
ever, you should be aware that NIDRR is not responsible for enforcement of the ADA. The information, material, and/or technical 
assistance is intended solely as informal guidance, and are neither a determination of your legal rights or responsibilities under the 
Act, nor binding on any agency with enforcement responsibility under the ADA. 

In addition to serving as a National Materials Development Project on the Employment Provisions of the Americans with Disabilities 
Act of 1 990, the Program on Employment and Disability also serves as the training division of the Northeast Disability and Business 
Technical Assistance center. This publication is one of a series edited by Susanne M. Bruyere, Ph.D., C.R.C., Director of the ILR 
Program on Employment and Disability at Cornell University. 



OTHER TITLES IN THIS IMPLEMENTING THE ADA SERIES ARE: 

A Human Resource Perspective on Implementing the ADA 
Pre-Employment Screening Considerations and the ADA 
Pre-Employment Testing and the ADA 
Reasonable Accomodations Under the ADA 
Health Benefit Plans and the ADA 
The ADA and Injured Workers 
The ADA and Collective Bargaining Issues 
The ADA and Porsonnel Training 
The ADA and Total Quality Management 
Cultural Diversity and the ADA 

These and other informational brochures can be accessed on the World Wide Web at: 

www.ilr.comell.edu/ped/ada 

For further information about publications such as these, contact the ILR Program on Employment and Disability, 
Cornell University, 102 ILR Extension Division, Ithaca, NY 14853-3901; or at 607/255-2906 (Voice), 607/255-2891 
( TTY), or 607/255-2 763 (Fax). 
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